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A BILL TO BE ENTITLED

AN ACT

relating to changing certain dates in law related to the management

of the Edwards Aquifer.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1.03(10), Chapter 626, Acts of the 73rd

Legislature, Regular Session, 1993, is amended to read as follows:

(10) "Existing user" means a person who has withdrawn

and beneficially used underground water from the aquifer on or
before June 1, 1995 [1993].

SECTION 2. Section 1.14(e), and (h), Chapter 626, Acts of the
73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(e) The authority may not allow withdrawals from the aquifer
through wells drilled after June 1, 1995 [1993], except additional

water as provided by Subsection (d) and then on an interruptible
1
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basis.

(h) To accomplish the purposes of this article, by June 1,
1996 -[1994], the authority, through a program, shall implement and
enforce water management practices, procedures, and methods to
ensure that, not later than December 31, 2012, the continuous
minimum springflows of the Comal Springs and the San Marcos Springs
are maintained to protect endangered and threatened species to the
extent required by federal law. The authority from time to time as
appropriate may revise the practices, procedures, and methods. To

meet this requirement, the authority shall require:

(1) phased reductions in the amount of water that may be

used or withdrawn by existing users or categories of other users;
or

(2) implementation of alternative management practices,
procedures, and methods.

SECTION 3. Section 1.16(a) and (b), Chapter 626, Acts of the
73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(a) An existing user may apply for an initial regular permit
by filing a declaration of historical use of underground water
withdrawn from the aquifer during the historical period from June
1, 1972, through May 31, 1995 [1993].

(b) An existing user’s declaration of historical use must be
filed on or before March 1, 1996 [1994], on a form prescribed by

the Dboard. An applicant for a permit must timely pay all
2
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application fees required by the board. An owner of a well used
for irrigation must include additional documentation of the number
of acres irrigated during the historical period provided by
Subsection (a) of this section.

SECTION 4. Section 1.17(a) and (d), Chapter 626, Acts of the
73rd Legislature, Regular Session, 1993, is amended to read as
follows:

(a) A person who, on the effective date of this article, owns
a producing well that.withdraws water from the aquifer may continue
to withdraw and beneficially use water without waste until final
action on permits by the authority, if:

(1) the well is in compliance with all statutes and
rules relating to well construction, approval, location, spacing,
and operation; and

(2) by March 1, 1996 1[1994], the person files a
declaration of historical use on a form as required by the
authority.

(d) Interim authorization for a well under this section ends
on:

(1) entry of a final and appealable order by the
authority acting on the application for the well; or

(2) March 1, 1996 [1994], if the well owner has not
filed a declaration of historical use.

SECTION 5. Section 1.18(b), Chapter 626, Acts of the 73rd

Legislature, Regular Session, 1993, is amended to read as follows:
3
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(b) The authority may not consider or take action on an
application relating to a proposed or existing well of which there
is no evidence of actual beneficial use before June 1, 1995 [1993],
until a final determination has been made on all initial regular
permit applications submitted on or before the initial application
date of March 1, 1996 [1994].

SECTION 6. Section 1.25(a), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(a) Consistent with Section 1.14 of this article, the
authority shall develop, by September 1, 1997 [1995], and
implement a comprehensive water management plan that includes
conservation, future supply, and demand management plans. The
authority may not delegate the development of the plan under
Section 1.42 of this article. |

SECTION 7. Section 1.26, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

SECTION 1.26. CRITICAL PERIOD MANAGEMENT PLAN. The authority
shall prepare and coordinate implementation of a plan for critical
period management on or before September 1, 1997 [1995]. The
mechanisms must:

(1) distinguish between discretionary use and
nondiscretionary use;

(2) requ‘ire reductions of all discretionary use to the
maximum extent feasible;

(3) require utility pricing, to the maximum extent
4
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feasible, to limit discretionary use by the customers of water
utilities; and
(4) require reduction of nondiscretionary wuse by
permitted or contractual users, to the extent further reductions
are necessary, in the reverse order of the following water use
preferences:
(A) municipal, domestic, and livestock;
(B) industrial and crop irrigation;
(C) residential landscape irrigation;
(D) recreational and pleasure; and
(E) other uses that are authorized by law.
SECTION 8. Section 1.30(d), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as'follows:
(d) A permit issued in accordance with this section 1is
subordinate to permitted water rights for which applications were
submitted before May 31, 1995 [1993], and vested riparian rights.
SECTION 9. Section 1.31(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(b) The authority is responsible for the costs of purchasing,
installing, and maintaining measuring devices, if required, for an
irrigation well in existence on September 1, 1995 [1993].
SECTION 10. Section 1.41(d), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(d) On September 1, 1995 [1993], all wunobligated and

unexpended funds of the Edwards Underground Water District shall be
5
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transferred to the authority.

SECTION 11. Section 3.04, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

SECTION 3.04. COOPERATION. All state and local governmental
entities are hereby directed to cooperate with the authority to the
maximum extent practicable so that the authority can best be able
to accomplish the purposes set forth under Article 1. The
authority shall, on or before January 1, 1997 [1995], submit a
report to .the governor, lieutenant governor, and speaker of the
house of representatives evaluating the extent to which other
entities have cooperated with and assisted the authority.

SECTION 12. Notwithstanding the effective date provided by
Section 4.02, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, Section 1.35, of that Act takes effect March 1,
1996.

SECTION 13. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and
an imperative public necessity that the constitutional rule
requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended, and that this Act
take effect and be in force from and after its passage, and it is

so enacted.
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By Lewis of Orange H.B. No. 2890

A BILL TO BE ENTITLED
AN ACT
relating to changing certain dates in law related to the management
of the Edwards Aquifer.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1.03(10), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(10) "Existing user" means a person who has withdrawn
and beneficially used underground water Ffrom the aquifer on or
before June 1, 1995 [%993].

SECTION 2. Section 1.14(e), and (h), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(e) The authority may not allow withdrawals from the aquifer
through wells drilled after June 1, 1995 [1993], except additional
water as provided by Subsection (d) and then on an interruptible
basis.

(h) To accomplish the purposes of this article, by June 1,
1996 [%+994], the authority, through a program, shall implement and
enforce water management practices, procedures, and methods to
ensure that, not 1later than December 31, 2012, the continuous
minimum springflows of the Comal Springs and the San Marcos Springs
are maintained to protéct endangered and threatened species to the

extent required by federal law. The authority from time to time as

appropriate may revise the practices, procedures, and methods. To
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H.B. No. 2890
meet this requirement, the authority shall require:

(1) phased reductions in the amount of waterAthat may
be used or withdrawn by existing users or categories of other
users; or

(2) implementation of alternative management
practices, procedures, and methods.

SECTION 3. Section 1.16(a) and (b), Chapter 626, Acts of the
73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(a) An existing user may apply for an initial regular permit
by filing a declaration of historical use of underground water
withdrawn from the aquifer during the historical period from June
1, 1972, through May 31, 1995 [%993].

(b) An existing user's declaration of historical use must be
filed on or before March 1, 1996 [4+994], on a form prescribed by
the board. An applicant for a permit must timely pay all
application fees required by the board. An owner of a well used
for irrigation must include additional documentation of the number
of acres irrigated during the historical period provided by
Subsection (a) of this section.

SECTION 4. Section 1.17(a) and (d), Chapter 626, Acts of the
73rd Legislature, Regular Session, 1993, is amended to read as
follows:

(a) A person who, on the effective date of this article,
owns a producing well that withdraws water from the aquifer may
continue to withdraw and beneficially use water without waste until

final action on permits by the authority, if:
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(1) the well is in compliance with all statutes and
rules relating to well construction, approval, location, spacing,
and operation; and
(2) by March 1, 1996 [%+994], the person files a
declaration of historical use on a form as required by the
authority.
(d) Interim authorization for a well under this section ends
on:
(1) entry of a final and appealable order by the
authority acting on the application for the well; or
(2) March 1, 1996 [%994], if the well owner has not
filed a declaration of historical use.
SECTION 5. Section 1.18(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(b) The authority may not consider or take action on an
application relating to a proposed or existing well of which there
is no evidence of actual beneficial use before June 1, 1995 [%9%93],
until a final determination has been made on all initial regular
permit applications submitted on or before the initial application
date of March 1, 1996 [%994].
SECTION 6. Section 1.25(a), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(a) Consistent with Section 1.14 of this article, the
authority shall develop, by September 1, 1997 [%995], and
implement a comprehensive water management plan that includes
conservation, future supply, and demand management plans. The

authority may not delegate the development of the plan under
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Section 1.42 of this article.

SECTION 7. Section 1.26, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

SECTION 1.26. CRITICAL PERIOD MANAGEMENT PLAN. The
authority shall prepare and coordinate implementation of a plan for
critical period management on or before September 1, 1997 [$995].
The mechanisms must:

(1) distinguish between discretionary use and
nondiscretionary use;

(2) require reductions of all discretionary use to the
maximum extent feasible;

(3) require wutility pricing, to the maximum extent
feasible, to limit discretionary use by the customers of water
utilities; and

(4) require reduction of nondiscretionary use by
permitted or contractual users, to the extent further reductions
are necessary, in the reverse order of the following water use
preferences:

(A) municipal, domestic, and livestock;

(B) 1industrial and crop irrigation;

(C) residential landscape irrigation;

(D) recreational and pleasure; and

(E) other uses that are authorized by law.
SECTION 8. Section 1.30(d), Chapter 626, Acts of the 73rd

Legislature, Regular Session, 1993, is amended to read as follows:

(d) A permit issued 1in accordance with this section is

subordinate to permitted water rights for which applications were
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submitted before May 31, 1995 [$¥993], and vested riparian rights.

SECTION 9. Section 1.31(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(b) The authority is responsible for the costs of
purchasing, installing, and maintaining measuring devices, if
required, for an irrigation well in existence on September 1, 1995
[$993].

SECTION 10. Section 1.41(d), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(d) On September 1, 1995 [%993], all unobligated and
unexpended funds of the Edwards Underground Water District shall be
transferred to the authority.

SECTION 11. Section 3.04, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

SECTION. 3.04. COOPERATION. All state and local
governmental entities are hereby directed to cooperate with the
authority to the maximum extent practicable so that the authority
can best be able to accomplish the purposes set forth under Article
l. The authority shall, on or before January 1, 1997 [%995],
submit a report to the governor, lieutenant governor, and speaker
of the house of representatives evaluating the extent to which
other entities have cooperated with and assisted the authority.

SECTION 12. Notwithstanding the effective date provided by
Section 4.02, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, Section 1.35, of that Act takes effect March 1,
1996.

SECTION 13. The importance of this legislation and the



H.B. No. 2890
crowded condition of the calendars ‘in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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Speaker of the House of Representatives [ (date)
Sir;
We, your COMMITTEE ON NATURAL RI_iSé)URCES
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to whom was referred HP} Zf 5 10 have had the same under consideration and beg to report

back with the recommendation that it

(><) do pass, without amendment.
() do pass, with amendment(s).

() do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

(>6 yes ( ) no Afiscal note was requested.

( )yes (7’\) no A criminal justice policy impact statement was requested.

( )yes (')Q no An equalized educational funding impact statement was requested.

( ) yes (X) no An actuarial analysis was requested. ,

{ )yes ()() no A water development policy impact statement was requested.

() The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors / / /

Co-Sponsors:

The measure was reported from Committee by the following vote:
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Counts, Ch. X

Yost, V.C. 4

Combs X

Corte X

King 5(

Lewis, R. X

Puente X

Stiles X

Walker X

=T M

——— present, not voting CHAIRMAN ]
—l— absent




BILLL. ANALYSIS

Natural Resources Committee
H.B. 2890

By: R. Lewis

4-10-95

Committee Report (Unamended)

BACKGROUND

During the 73rd regular session, in 1993, the Texas Legislature passed S.B. 1477 which
established the eight-county Edwards Aquifer Authority with powers to regulate aquifer pumping
by issuing groundwater pumping permits. In November, 1993, the U.S. Justice Department
issued a formal objection to S.B. 1477, stating that it violated the federal Voting Rights Act.
Consequently, no provisions under this bill have been implemented to date.

PURPOSE
Due to the delay caused by the U.S. Justice Department’s formal objection of S.B. 1477, several

dates contained within the bill have expired and are no longer applicable. H.B.2890 represents
an attempt to bring these dates current.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not expressly grant any additional rulemaking
authority to a state officer, department, agency, or institution.

SECTION BY SECTION ANALYSIS

Section 1. Amends Section 1.03(10), Chapter 626, Acts of the 73rd Legislature. The date
referred to in the definition of "existing user” is changed to 1995.

Section 2. Amends Section 1.14(e), and (h), Chapter 626, Acts of the 73rd Legislature. The date

referred to in (e) is changed to 1995. The date referred to in (h) to accomplish the purpose of
this article is changed to 1996.

Section 3. Amends Section 1.16(a) and (b), Chapter 626, Acts of the 73rd Legislature. The date
referred to in (a) is changed to 1995. The date referred to in (b) is changed to 1996.

Section 4. Amends Section 1.17(a) and (d), Chapter 626, Acts of the 73rd Legislature. The date
referred to in (a)(2) is changed to 1996. The date referred to in (d)(2) is changed to 1996.

Section 5. Amends Section 1.18(b), Chapter 626, Acts of the 73rd Legislature. The date referred
to in (b) concerning actual beneficial use is changed to 1995. The date concerning an initial
application date is changed to 1996.

Section 6. Amends Section 1.25(a), Chapter 626, Acts of the 73rd Legislature. The date is
changed to 1997.

Section'7. Amends Section 1.26, Chapter 626, Acts of the 73rd Legislature. The date is changed
to 1997.

Section 8. Amends Section 1.30(d), Chapter 626, Acts of the 73rd Legislature. The date is
changed to 1995.

Section 9. Amends Section 1.31(b), Chapter 626, Acts of the 73rd Legislature. The date is
changed to 1995.

Section 10. Amends Section 1.41(d), Chapter 626, Acts of the 73rd Legislature. The date is
changed to 1995.

Section 11. Amends Section 3.04, Chapter 626, Acts of the 73rd Legislature. The date is

ADM,BLS H.B. 2890 74(R) Page 1 of 2




changed to 1997.
Section 12. Effective date.

Section 13. Emergency clause.

SUMMARY OF COMMITTEE ACTION
H.B.2890 was considered by the committee in a public hearing on April 10, 1995.
The following persons testified in favor of the bill: None (0).
The following persons testified against the bill:
Ms. Carol Patterson, representing herself and constituents;
Mr. Tim Jones, representing himself;
Mr. Kirk Patterson, representing himself.
The following persons testified on the bill: None (0).
The bill was reported favorably without amendment, with the recommendation that it do pass and
be printed, by a record vote of 6 ayes, 2 nays, 0 pnv, 1 absent.

ADM,BLS H.B. 2890 74(R) Page 2 of 2




TO:

FROM:

In response to your request for a Fiscal Note on House Bill No. 2890 (Relating to changing

LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
74th Regular Session

April 9, 1995

Honorable David Counts, Chair IN RE: House Bill No. 2890
Committee on Natural Resources By: Lewis, Ron
House of Representatives

Austin, Texas

John Keel, Director

certain dates in law related to the management of the Edwards Aquifer.) this office has
determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source;

Natural Resource Conservation Commission
LBB Staff: JK, JB, DF

-]
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FLOOR AMENDMENT NO. * BY

Amend H.B. No. 2890 (House Committee Report) by adding a new

section of the bill, appropriately numbered, to read as follows:

. SECTION _- . Section 1.12, Chapter 626, Acts of the 73rd

—_—

Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 1.12. SUNSET COMMISSION REVIEW. (a) The board is subject to review
under Chapter 325, Government Code (Texas Sunset Act), but may not be abolished under
that Act. The review shall be conducted as if the board were scheduled to be abolished
September 1, 2005, except A4S provided by Subsection (b) of this section,

{b) If the Edwards Aquifer Legislative Oversight Committee

finds that the federal Endangered Species Act of 1973 (16 U.S.C.

Section 1531 et seqg.) is amended to the degree that the board’s

regulation of withdrawals from the agquifer as provided by this Act

is not necessary for compliance with the federal Endangered Species

!

Act, the committee shall initiate a review as if this Act was

scheduled to expire on September 1 of the vear following the vear

in which the amendment takes effect. Following that review, tr.c

committee shall make recommendations to the legislature regarding

the repeal or amendment of this Act as necessary or prudent to

manage the aquifer in compliance with federal requirements.

vndeC  Subetenon (0D of a\sf\is et o

(c) Unless members of the board are continued in office e revxev% Their membership —

expires September 1, 2005.

‘@) When the membership of the board of directars expires under Subsection () [<bYof #is

section, a new board of directors shall be appointed as provided by this article, with each new
member serving for the unexpired term of the member's predecessor. A member whose.
membership has expired under Subsection )]is not eligible for reappointment under this

subsection. >

ADOPTED

MAY 8 1683

(S.ftwp Qo dnendic
Criof Clar

Houso of Feprasantaivar
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2ND READING
ENGROSSMENT

By Lewis of Orange H.B. No. 2890

A BILL TO BE ENTITLED
AN ACT

relating to the management of the Edwards Aquifer.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1.03(10), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(10) "Existing wuser" means a person who has withdrawn

and beneficially used underground water from the aquifer on or
before June 1, 1995 [%993].

SECTION 2. Section 1.12, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 1.12. SUNSET COMMISSION REVIEW. (a) The board 1is
subject to review under Chapter 325, Government Code (Texas Sunset
Act), but may not be abolished under that Act. The review shall be
conducted as if the board were scheduled to be abolished September

1, 2005, except as provided by Subsection (b) of this section.

(b) If the Edwards Aquifer Legislative Oversight Committee

finds that the federal Endangered Species Act of 1973 (16 U.S.C.

Section 1531 et seq.) is amended to the degree that the board's

regulation of withdrawals from the aquifer as provided by this Act

is not necessary for compliance with the federal Endangered Species

Act, the committee shall initiate a review as if this Act were

scheduled to expire on September 1 of the year following the vyear

in which the amendment takes effect. Following that review, the

committee shall make recommendations to the legislature regarding
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the repeal or amendment of this Act as necessary or prudent to

manage the aquifer in compliance with federal requirements.

(c) Unless members of the board are continued in office

after the review under Subsection (a) of this section, their

membership expires September 1, 2005.

(d) [te}] When the membership of the board of directors
expires under Subsection (c) [¢tb}] of this section, a new board of
directors shall be appointed as provided by this article, with each
new member serving for the unexpired term of the member's
predecessor. A  member whose membership has expired under
Subsection (c) [tb}] is not eligible for reappointment under this
subsection.

SECTION 3. Sections 1.14(e) and (h), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(e) The authority may not allow withdrawals from the aquifer
through wells drilled after June 1, 1995 [%993], except additional
water as provided by Subsection (d) and then on an interruptible
basis.

(h) To accomplish the purposes of this article, by June 1,
1996 [%994], the authority, through a program, shall implement and
enforce water management practices, proc&dures, and methods to
ensure that, not later than December 31, 2012, the continuous
minimum springflows of the Comal Springs and the San Marcos Springs
are maintained to protect endangered and threatened species to the
extent required by federal law. The authority from time to time as

appropriate may revise the practices, procedures, and methods. To
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meet this requirement, the authority shall require:

(1) phased reductions in the amount of water that may
be used or withdrawn by existing users or categories of other
users; or

(2) implementation of alternative management
ﬁractices, procedures, and methods.

SECTION 4. Sections 1.16(a) and (b), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(a) An existing user may apply for an initial regular permit
by filing a declaration of historical use of underground water
withdrawn from the aquifer during the historical period from June
1, 1972, through May 31, 1995 [$993].

(b) An existing user's declaration of historical use must be
filed on or before March 1, 1996 [%¥994], on a form prescribed by
the board. An applicant for a permit must timely pay all
application fees required by the board. An owner of a well used
for irrigation must include additional documentation of the number
of acres irrigated during the historical period provided by
Subsection (a) of this section.

SECTION 5. Sections 1.17(a) and (d), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(a) A person who, on the effective date of this article,
owns a producing well that withdraws water from the aquifer may
continue to withdraw and beneficially use water without waste until

final action on permits by the authority, if:
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(1) the well is in compliance with all statutes and
rules relating to well construction, approval, location, spacing,
and operation; and
(2) by March 1, 1996 [%994], the person files a
declaration of historical use on a form as required by the
authority.
(d) Interim authorization for a well under this section ends
on:
(1) entry of a final and appealable order by the
authority acting on the application for the well: or
(2) March 1, 1996 [1994], if the well owner has not
filed a declaration of historical use.
SECTION 6. Section 1.18(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(b) The authority may not consider or take action on an
application relating to a proposed or existing well of which there
is no evidence of actual beneficial use before June 1, 1995 [#9%83],
until a final determination has been made on all initial regular
permit applications submitted on or before the initial application
date of March 1, 1996 [%994].
SECTION 7. Section 1.25(a), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(a) Consistent with Section 1.14 of this article, the
authority shall develop, by September 1, 1997 [3$995], and
implement a comprehensive water management plan that includes
conservation, future supply, and demand management plans. The

authority may not delegate the development of the plan under
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Section 1.42 of this article.

SECTION 8. Section 1.26, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 1.26. CRITICAL PERIOD MANAGEMENT PLAN. The authority
shall prepare and coordinate implementation of a plan for critical
period management on or before September 1, 1997 [%#995]. The
mechanisms must:

(1) distinguish between discretionary use and
nondiscretionary use;

(2) require reductions of all discretionary use to the
maximum extent feasible;

(3) require utility pricing, to the maximum extent
feasible, to 1limit discretionary use by the customers of water
utilities; and

(4) require reduction of nondiscretionary use by
permitted or contractual users, to the extent further reductions
are necessary, in the reverse order of the following water use
preferences:

(A) municipal, domestic, and livestock;

(B) industrial and crop irrigation;

(C) residential landscags irrigation;

(D) recreational and pleasure; and

(E) other uses that are authorized by law.
SECTION 9. Section 1.30(d), Chapter 626, Acts of the 73rd

Legislature, Regular Session, 1993, is amended to read as follows:

(d) A permit issued in accordance with this section is

subordinate to permitted water rights for which applications were
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submitted before May 31, 1995 [%+993], and vested riparian rights.

SECTION 10. Section 1.31(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(b) The authority is responsible for the costs of
purchasing, installing, and maintaining measuring devices, if
required, for an irrigation well in existence on September 1, 1995
[$993].

SECTION 11. Section 1.41(d), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(d) On September 1, 1995 [#993], all unobligated and
unexpended funds of the Edwards Underground Water District shall be
transferred to the authority.

SECTION 12. Section 3.04, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 3.04. COOPERATION. All state and local governmental
entities are hereby directed to cooperate with the authority to the
maximum extent practicable so that the authority can best be able
to accomplish the purposes set forth under Article 1. The
authority shall, on or before January 1, 1997 [#995], submit a
report to the governor, lieutenant governor, and speaker of the
house of representatives evaluating the extent to which other
entities have cooperated with and assisted the authority.

SECTION 13. Notwithstanding the effective date provided by
Section 4.02, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, Section 1.35 of that Act takes effect March 1, 1996.

SECTION 14. The importance of this 1legislation and the

crowded condition .of the calendars in both houses create an
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emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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By Lewis of Orange H.B. No. 2890

A BILL TO BE ENTITLED
AN ACT

relating to the management of the Edwards Aquifer.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1.03(10), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(10) "Existing user" means a person who has withdrawn

and beneficially used underground water from the aquifer on or
before June 1, 1995 [%993].

SECTION 2. Section 1.12, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 1.12. SUNSET COMMISSION REVIEW. (a) The board is
subject to review under Chapter 325, Government Code (Texas Sunset
Act), but may not be abolished under that Act. The review shall be
conducted as if the board were scheduled to be abolished September

1, 2005, except as provided by Subsection (b) of this section.

(b) If the Edwards Aquifer Legislative Oversight Committee

finds that the federal Endangered Species Act of 1973 (16 U.S.C.

Section 1531 et seq.) is amended to the degree that the board's

requlation of withdrawals from the aquifer as provided by this Act

is not necessary for compliance with the federal Endangered Species

Act, the committee shall initiate a review as if this Act were

scheduled to expire on September 1 of the year following the vyear

in which the amendment takes effect. Following that review, the

committee shall make recommendations to the legislature regarding
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the repeal or amendment of this Act as necessary or prudent to

manage the aquifer in compliance with federal requirements.

{c) Unless members of the board are continued in office

after the review under Subsection (a) of this section, their

membership expires September 1, 2005.

{d) [tey] When the membership of the board of directors
expires under Subsection (c) [+b}] of this section, a new board of
directors shall be appointed as provided by this article, with each
new member serving for the unexpired term of the member's
predecessor. A member whose membership has expired under
Subsection (c) [tb}] is not eligible for reappointment under this
subsection.

SECTION 3. Sections 1.14(e) and (h), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(e) The authority may not allow withdrawals from the aquifer
through wells drilled after June 1, 1995 [#993], except additional
water as provided by Subsection (d) and then on an interruptible
basis.

(h) To accomplish the purposes of this article, by June 1,
1996 [#994], the authority, through a program, shall implement and
enforce water management practices, procedures, and methods to
ensure that, not 1later than December 31, 2012, the continuous
minimum springflows of the Comal Springs and the San Marcos Springs
are maintained to protect endangered and threatened species to the
extent required by federal law. The authority from time to time as

appropriate may revise the practices, procedures, and methods. To
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meet this requirement, the authority shall require:

(1) phased reductions in the amount of water that may
be wused or withdrawn by existing users or categories of other
users; or

(2) implementation of alternative management
practices, procedures, and methods.

SECTION 4. Sections 1.16(a) and (b), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(2) An existing user may apply for an initial regular permit
by filing a declaration of historical use of underground water
withdrawn from the aquifer during the historical period from June
1, 1972, through May 31, 1995 [%#993].

(b) An existing user's declaration of historical use must be
filed on or before March 1, 1996 [#994], on a form prescribed by
the board. An applicant for a permit must timely pay all
application fees required by the board. An owner of a well used
for irrigation must include additional documentation of the number
of acres irrigated during the historical period provided by
Subsection (a) of this section.

SECTION 5. Sections 1.17(a) and (d), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(a) A person who, on the effective date of this article,
owns a producing well that withdraws water from the aquifer may
continue to withdraw and beneficially use water without waste until

final action on permits by the authority, if:
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(1) the well is in compliance with all statutes and
rules relating to well construction, approval, location, spacing,
and operation; and
(2) by March 1, 1996 [%994], the person files a
declaration of historical use on a form as required by the
authority.
(d) Interim authorization for a well under this section ends
on:
(1) entry of a final and appealable order by the
authority acting on the application for the well; or
(2) March 1, 1996 [#994], if the well owner has not
filed a declaration of historical use.
SECTION 6. Section 1.18(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(b) The authority may not consider or take action on an
application relating to a proposed or existing well of which there
is no evidence of actual beneficial use before June 1, 1995 [$993],
until a final determination has been made on all initial regular
permit applications submitted on or before the initial application
date of March 1, 1996 [$994].
SECTION 7. Section 1.25(a), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(a) Consistent with Section 1.14 of this article, the
authority shall develop, by September 1, 1997 ([%995], and
implement a comprehensive water management plan that includes
conservation, future supply, and demand management plans. The

authority may not delegate the development of the plan wunder
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Section 1.42 of this article.

SECTION 8. Section 1.26, Chapter 626, Acts of the 73rd
Legislature, Regqular Session, 1993, is amended to read as follows:

Sec. 1.26. CRITICAL PERIOD MANAGEMENT PLAN. The authority
shall prepare and coordinate implementation of a plan for critical
period management on or before September 1, 1997 [%995]. The
mechanisms must:

(1) distinguish between discretionary use and
nondiscretionary use;

(2) require reductions of all discretionary use to the
maximum extent feasible;

(3) require utility pricing, to the maximum extent
feasible, to 1limit discretionary use by the customers of water
utilities; and

(4) require reduction of nondiscretionary use by
permitted or contractual users, to the extent further reductions
are necessary, in the reverse order of the following water use
preferences:

(A) municipal, domestic, and livestock;

(B) industrial and crop irrigation;

(C) residential landscapi irrigation;

(D) recreational and pleasure; and

(E) other uses that are authorized by law.
SECTION 9. Section 1.30(d), Chapter 626, Acts of the 73rd

Legislature, Regular Session, 1993, is amended to read as follows:

(d) A permit issued in accordance with this section is

subordinate to permitted water rights for which applications were
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submitted before May 31, 1995 [$993], and vested riparian rights.

SECTION 10. Section 1.31(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(b) The authority is responsible for the costs of
purchasing, 1installing, and maintaining measuring devices, if
required, for an irrigation well in existence on September 1, 1995
[$993].

SECTION 11. Section 1.41(d), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(d) On September 1, 1995 [%#993], all unobligated and
unexpended funds of the Edwards Underground Water District shall be
transferred to the authority.

SECTION 12. Section 3.04, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 3.04. COOPERATION. All state and local governmental
entities are hereby directed to cooperate with the authority to the
maximum extent practicable so that the authority can best be able
to accomplish the purposes set forth under Article 1. The
authority shall, on or before January 1, 1997 [%#995], submit a
geport to the governor, 1lieutenant governor, and speaker of the
house of representatives evaluating the extent to which other
entities have cooperated with and assisted the authority.

SECTION 13. Notwithstanding the effective date provided by
Section 4.02, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, Section 1.35 of that Act takes effect March 1, 1996.

SECTION 14. The importance of this 1legislation and the

crowded condition of the calendars in both houses create an
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emergency and an imperative public 'necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
74th Regular Session

April 9, 1995
TO: Honorable David Counts, Chair IN RE: House Bill No. 2890
Committee on Natural Resources By: Lewis, Ron

House of Representatives
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2890 (Relating to changing
certain dates in law related to the management of the Edwards Aquifer.) this office has
determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: Natural Resource Conservation Commission
LBB Staff: JK, JB, DF
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By: Lewis of Orange (Senate Sponsor - Armbrister) H.B. No. 2890
(In the Senate - Received from the House May 11, 1995;
May 12, 1995, read first time and referred to Committee on Natural
Resources; May 19, 1995, reported favorably, as amended, by the
following vote: Yeas 7, Nays 0; May 19, 1995, sent to printer.)

COMMITTEE AMENDMENT NO. 1 By: Armbrister

Amend H.B. No. 2890 (House Engrossment) as follows:

(1) Strike Section 2 of the bill (page 1, line 9 through
page 2, line 12) and renumber subsequent Sections of the bill
appropriately.

(2) In Section 4 of the bill, in the first sentence of
Section 1.16(b) (page 3, line 15), strike "1996" and substitute
"1997",

(3) In Section 5 of the bill, Section 1.17(a)(2) (page 4,
line 4, strike "1996" and substitute "1997".

(4) In Section 5 of the bill, Section 1.17(d)(2) (page 4,
line 11), strike "1996" and substitute "1997".

(5) In Section 6 of the bill, Section 1.18(b) (page 4, line
20), strike "1996" and substitute "1997".

(6) In Section 7 of the bill, Section 1.25(a) (page 4, line
24), strike "1997" and substitute "1998".

(7) In Section 10 of the bill, Section 1.31(b) (page 6,
lines 6 and 7), strike "September 1, 1995 [%993]" and substitute
"June 1, 1995 [September-+7;-+993]",

(8) In Section 12 of the bill, Section 3.04 (page 6, line
19), strike "1997" and substitute "1998".

A BILL TO BE ENTITLED
AN ACT

relating to the management of the Edwards Aquifer.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1.03(10), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(10) "Existing wuser" means a person who has withdrawn
and beneficially used underground water from the aquifer on or
before June 1, 1995 [$993].

SECTION 2. Section 1.12, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 1.12. SUNSET COMMISSION REVIEW. (a) The board is
subject to review under Chapter 325, Government Code (Texas Sunset
Act), but may not be abolished under that Act. The review shall be
conducted as if the board were scheduled to be abolished September
1, 2005, except as provided by Subsection (b) of this section.

(b) If the Edwards Aquifer Legislative Oversight Committee
finds that the federal Endangered Species Act of 1973 (16 U.S.C.
Section 1531 et seq.) is amended to the degree that the board's
regulation of withdrawals from the aquifer as provided by this Act
is not necessary for compliance with the federal Endangered Species
Act, the committee shall 1initiate a review as if this Act were
scheduled to expire on September 1 of the year following the year
in which the amendment takes effect. Following that review, the
committee shall make recommendations to the legislature regarding
the repeal or amendment of this Act as necessary or prudent to
manage the aquifer in compliance with federal requirements.

(c) Unless members of the board are continued in office
after the review under Subsection (a) of this section, their
membership expires September 1, 2005.

(d) [tey] When the membership of the board of directors
expires under Subsection (c) [tb}] of this section, a new board of
directors shall be appointed as provided by this article, with each
new member serving for the unexpired term of the member's
predecessor. 2 member whose membership has expired under
Subsection (c) [tb}] is not eligible for reappointment under this
subsection.

SECTION 3. Sections 1.14(e) and (h), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(e) The authority may not allow withdrawals from the aquifer
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through wells drilled after June 1, 1995 [$993], except additional
water as provided by Subsection (d) and then on an interruptible
basis.
(h) To accomplish the purposes of this article, by June 1,
1996 [($994], the authority, through a program, shall implement and
enforce water management practices, procedures, and methods to
ensure that, not later than December 31, 2012, the continuous
minimum springflows of the Comal Springs and the San Marcos Springs
are maintained to protect endangered and threatened species to the
extent required by federal law. The authority from time to time as
appropriate may revise the practices, procedures, and methods. To
meet this requirement, the authority shall require:
(1) phased reductions in the amount of water that may
be used or withdrawn by existing users or categories of other

users; oOr

(2) implementation of alternative management
practices, procedures, and methods.

SECTION 4. Sections 1.16(a) and (b), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(a) An existing user may apply for an initial regular permit
by filing a declaration of historical wuse of underground water
withdrawn from the aquifer during the historical period from June
1, 1972, through May 31, 1995 [$993].

(b) An existing user's declaration of historical use must be
filed on or before March 1, 1996 [$994], on a form prescribed by
the board. An applicant for a permit must timely pay all
application fees required by the board. An owner of a well used
for irrigation must include additional documentation of the number
of acres irrigated during the historical period provided by
Subsection (a) of this section.

SECTION 5. Sections 1.17(a) and (d), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(a) A person who, on the effective date of this article,
owns a producing well that withdraws water from the aquifer may
continue to withdraw and beneficially use water without waste until
final action on permits by the authority, if:

(1) the well is in compliance with all statutes and
rules relating to well construction, approval, location, spacing,
and operation; and

(2) by March 1, 1996 [%994], the person files a
declaration of historical use on a form as required by the
authority.

(d) Interim authorization for a well under this section ends

on:
(1) entry of a final and appealable order by the
authority acting on the application for the well; or
(2) March 1, 1996 [%994], if the well owner has not

filed a declaration of historical use.

SECTION 6. Section 1.18(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(b) The authority may not consider or take action on an
appllcatlon relating to a proposed or existing well of which there
is no evidence of actual beneficial use before June 1, 1995 [$993],
until a final determination has been made on all initial regular
permit applications submitted on or before the initial application
date of March 1, 1996 [$+994].

SECTION 7. Section 1.25(a), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(a) Consistent with Section 1.14 of this article, the
authority shall develop, by September 1, 1997 [%995], and
implement a comprehensive water management plan that includes
conservation, future supply, and demand management plans. The
authority may not delegate the development of the plan under
Section 1.42 of this article.

SECTION 8. Section 1.26, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 1.26. CRITICAL PERIOD MANAGEMENT PLAN. The authority
shall prepare and coordinate implementation of a plan for critical
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period management on or before September 1, 1997 [#995]. The
mechanisms must:
(1) distinguish between discretionary use and

nondiscretionary use;

(2) require reductions of all discretionary use to the
maximum extent feasible;

(3) require utility pricing, to the maximum extent
feasible, to 1limit discretionary use by the customers of water
utilities; and

(4) require reduction of nondiscretionary use by
permitted or contractual users, to the extent further reductions
are necessary, in the reverse order of the following water use
preferences:

(A) municipal, domestic, and livestock;
(B) industrial and crop irrigation;

(C) residential landscape irrigation;

(D) recreational and pleasure; and

(E) other uses that are authorized by law.

SECTION 9. Section 1.30(d), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(d) A permit issued 1in accordance with this section is
subordinate to permitted water rights for which applications were
submitted before May 31, 1995 [#993], and vested riparian rights.

SECTION 10. Section 1.31(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(b) The authority is responsible for the costs of
purchasing, 1installing, and maintaining measuring devices, 1if
required, for an irrigation well in existence on September 1, 1995
(+993].

SECTION 11. Section 1.41(d), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(d) On September 1, 1995 [%#993], all unobligated and
unexpended funds of the Edwards Underground Water District shall be
transferred to the authority.

SECTION 12. Section 3.04, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 3.04. COOPERATION. All state and 1local governmental
entities are hereby directed to cooperate with the authority to the
maximum extent practicable so that the authority can best be able
to accomplish the purposes set forth under Article 1. The
authority shall, on or before January 1, 1997 [+995], submit a
report to the governor, lieutenant governor, and speaker of the
house of representatives evaluating the extent to which other
entities have cooperated with and assisted the authority.

SECTION 13. Notwithstanding the effective date provided by
Section 4.02, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, Section 1.35 of that Act takes effect March 1, 1996.

SECTION 14. The importance of this 1legislation and the
crowded condition of the <calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its
passage, and it is so enacted.
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SENATE COMMITTEE REPORT ON

" We, your Committee on NATURAL RESOURCES , to which was referred the attached measure,
have o %: , had the same under consideration and I am instructed to report it
ate of hearing)

(
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#)u_do pass with ____L_ amendments, and be printed
() dopasswith__ amendments, and be ordered not printed

and is recommended for placement on the Local and Uncontested Bills Calendar.

A fiscal note was requested. v{yes () no
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Considered by subcommittee. () yes j@-m

The measure was reported from Committee by the following vote:
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BILL ANALYSIS

Senate Research Center H.B. 2890
By: Lewis, R. (Armbrister)
Natural Resources
05-17-95
Engrossed
BACKGROUND

In 1993, the Texas Legislature passed S.B. 1477 establishing the Edwards Aquifer Authority to
regulate aquifer pumping by issuing groundwater pumping permits. In November 1993, the U.S.
Justice Department issued a formal objection to S.B. 1477, stating that the bill violated the
federal Voting Rights Act; consequently, no provisions under this bill have been implemented
to date. Due to the delay caused by the Department of Justice’s formal objection to S.B. 1477,
some dates within the bill have expired and are no longer applicable.

PURPOSE

As proposed, H.B. 2890 makes current the dates of Chapter 626, Acts of the 73rd Legislature,
Regular Session, 1993, relating to the Edwards Aquifer Authority.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not grant any additional rulemaking authority to
a state officer, institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 1.03(10), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to redefine "existing user."”

SECTION 2. Amends Section 1.12, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, as follows:

(a) Requires the sunset commission review under this subsection to be conducted as if the
board of directors of the Edwards Aquifer Authority (board) were scheduled to be
abolished September 1, 2005, except as provided by Subsection (b) of this section.

(b) Requires the Edwards Aquifer Legislative Oversight Committee (committee), if it
finds that the federal Endangered Species Act of 1973 (16 U.S.C. Section 1531 et seq.)
is amended to the degree that the board’s regulation of withdrawals from the aquifer as
provided by this Act is not necessary for compliance with the federal Endangered Species
Act, to initiate a review as if this Act were scheduled to expire on September 1 of the
year following the year in which the amendment takes effect. Requires the committee to
make recommendations to the legislature regarding the repeal or amendment of this Act
as necessary or prudent to manage the aquifer in compliance with federal requirements.

(c) Makes a conforming change.
(d) Redesignates existing Subsection (c). Makes a conforming change.

SECTION 3. Amends Sections 1.14(e) and (h), Chapter 626, Acts of the 73rd Legislature,
Regular Session, 1993, as follows:

(e) Prohibits the Edwards Aquifer Authority (authority) from allowing withdrawals from
. the aquifer through wells drilled after June 1, 1995, rather than 1993.

(h) Requires the authority, by June 1, 1996, rather than 1994, to implement and enforce
certain water management practices, procedures, and methods.
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SECTION 4. Amends Sections 1.16(a) and (b), Chapter 626, Acts of the 73rd Legislature,
Regular Séssion, 1993, as follows:

(a) Authorizes an existing user to apply for an initial regular permit by filing a declaration
of historical use of underground water withdrawn from the aquifer during the historical
period from June 1, 1972, through May 31, 1995, rather than 1993.

(b) Requires an existing user’s declaration of historical use to be filed on or before March
1, 1996, rather than 1994,

SECTION 5. Amends Sections 1.17(a) and (d), Chapter 626, Acts of the 73rd Legislature,
Regular Session, 1993, as follows:

(a) Authorizes a person who, on the effective date of this article, owns a producing well
that withdraws water from the aquifer to continue to withdraw and beneficially use water
without waste until final action on permits by the authority, if, among other conditions,
the person files a declaration of historical use by March 1, 1996, rather than 1994.

(d) Provides that interim authorization for a well under this section ends on March 1,
1996, rather than 1994, if the well owner has not filed a declaration of historical use.

SECTION 6. Amends Section 1.18(b), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to prohibit the authority from considering or taking an action on an application
relating to a proposed or existing well of which there is no evidence of actual beneficial use
before June 1, 1995, rather than 1993, until a final determination has been made on all initial
regular permit applications submitted on or before the initial application date of March 1, 1996,
rather than 1994.

SECTION 7. Amends Section 1.25(a), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to require the authority to develop, by September 1, 1997, rather than 1995, and
implement a comprehensive water management plan.

SECTION 8. Amends Section 1.26, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to require the authority to prepare and coordinate implementation of a plan for
critical period management on or before September 1, 1997, rather than 1995.

SECTION 9. Amends Section 1.30(d), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to provide that a permit issued in accordance with this section is subordinate to

permitted water rights for which applications were submitted before May 31, 1995, rather than
1993.

SECTION 10. Amends Section 1.31(b), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to make the authority responsible for certain costs related to an irrigation well in
existence on September 1, 1995, rather than 1993.

SECTION 11. Amends Section 1.41(d), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to require all unobligated and unexpended funds of the Edwards Underground
Water District to be transferred to the authority on September 1, 1995, rather than 1993.

SECTION 12. Amends Section 3.04, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to require the authority, on or before January 1, 1997, rather than 1995, to submit

a report to certain persons evaluating the extent to which other entities have cooperated with and
assisted the authority.

SECTION 13. Effective date of Section 1.35, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993: March 1, 1996.

SECTION 14. Emergency clause.
Effective date: upon passage.
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BILL ANALYSIS

Senate Research Center H.B. 2890
By: Lewis, R. (Armbrister)
Natural Resources
05-19-95
Senate Committee Report (Amended)
BACKGROUND

In 1993, the Texas Legislature passed S.B. 1477 establishing the Edwards Aquifer Authority to
regulate aquifer pumping by issuing groundwater pumping permits. In November 1993, the U.S.
Justice Department issued a formal objection to S.B. 1477, stating that the bill violated the
federal Voting Rights Act; consequently, no provisions under this bill have been implemented
to date. Due to the delay caused by the Department of Justice’s formal objection to S.B. 1477,
some dates within the bill have expired and are no longer applicable.

PURPOSE

As proposed, H.B. 2890 makes current the dates of Chapter 626, Acts of the 73rd Legislature,
Regular Session, 1993, relating to the Edwards Aquifer Authority.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not grant any additional rulemaking authority to
a state officer, institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 1.03(10), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to redefine "existing user."

SECTION 2. Amends Sections 1.14(¢) and (h), Chapter 626, Acts of the 73rd Legislature,
Regular Session, 1993, as follows:

(e) Prohibits the Edwards Aquifer Authority (authority) from allowing withdrawals from
the aquifer through wells drilled after June 1, 1995, rather than 1993.

(h) Requires the authority, by June 1, 1996, rather than 1994, to implement and enforce
certain water management practices, procedures, and methods.

SECTION 3. Amends Sections 1.16(a) and (b), Chapter 626, Acts of the 73rd Legislature,
Regular Session, 1993, as follows:

(a) Authorizes an existing user to apply for an initial regular permit by filing a declaration
of historical use of underground water withdrawn from the aquifer during the historical
period from June 1, 1972, through May 31, 1995, rather than 1993.

(b) Requires an existing user’s declaration of historical use to be filed on or before March
1, 1997, rather than 1994.

SECTION 4. Amends Sections 1.17(a) and (d), Chapter 626, Acts of the 73rd Legislature,
Regular Session, 1993, as follows:

(a) Authorizes a person who, on the effective date of this article, owns a producing well
that withdraws water from the aquifer to continue to withdraw and beneficially use water
without waste until final action on permits by the authority, if, among other conditions,
the person files a declaration of historical use by March 1, 1997, rather than 1994.

(d) Provides that interim authorization for a well under this section ends on March 1,
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1997, rather than 1994, if the well owner has not filed a declaration of historical use.

SECTION 5. Amends Section 1.18(b), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to prohibit the authority from considering or taking an action on an application
relating to a proposed or existing well of which there is no evidence of actual beneficial use
before June 1, 1995, rather than 1993, until a final determination has been made on all initial
regular permit applications submitted on or before the initial application date of March 1, 1997,
rather than 1994,

SECTION 6. Amends Section 1.25(a), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to require the authority to develop, by September 1, 1998, rather than 1995, and
implement a comprehensive water management plan.

SECTION 7. Amends Section 1.26, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to require the authority to prepare and coordinate implementation of a plan for
critical period management on or before September 1, 1997, rather than 1995.

SECTION 8. Amends Section 1.30(d), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to provide that a permit issued in accordance with this section is subordinate to
permitted water rights for which applications were submitted before May 31, 1995, rather than
1993,

SECTION 9. Amends Section 1.31(b), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to make the authority responsible for certain costs related to an irrigation well in
existence on June 1, 1995, rather than September 1, 1993.

SECTION 10. Amends Section 1.41(d), Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to require all unobligated and unexpended funds of the Edwards Underground
Water District to be transferred to the authority on September 1, 1995, rather than 1993.

SECTION 11. Amends Section 3.04, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, to require the authority, on or before January 1, 1998, rather than 1995, to submit
a report to certain persons evaluating the extent to which other entities have cooperated with and
assisted the authority.

SECTION 12. Effective date of Section 1.35, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993: March 1, 1996.

SECTION 13. Emergency clause.
Effective date: upon passage.
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LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE
74th Regular Session
May 17, 1995
TO: Honorable Bill Sims, Chair IN RE: House Bill No. 2890,
Committee on Natural Resources as engrossed
Senate By: Lewis, Ron

Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2890 (Relating to the
management of the Edwards Aquifer.) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: LBB Staff: JK, CT, DF




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
74th Regular Session
April 9, 1995
TO: Honorable David Counts, Chair IN RE: House Bill No. 2890
Committee on Natural Resources By: Lewis, Ron

House of Representatives
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2890 (Relating to changing
certain dates in law related to the management of the Edwards Aquifer.) this office has
determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: Natural Resource Conservation Commission
LBB Staff: JK, JB, DF
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COMMITTEE AMENDMENT NO. ' i#% Sk,

wreeatery of ive Ted

Amend H.B. No. 2890 (House Engrossment) as follows:

(1) Strike Section 2 of the bill (page 1, line 9
through page 2, line 12) and renumber subsequent Sections of the
bill appropriately.

(2) In Section 4 of the bill, in the first sentence of
Section 1.16(b) (page 3, line 15), strike "1996" and substitute
"1997".

(3) In Section 5 of the bill, Section 1.17(a) (2) (page
4, line 4), strike "1996" and substitute "1997".

(4) In Section 5 of the bill, Section 1.17(d) (2) (page
4, line 11), strike "1996" and substitute "1997".

(5) In Section 6 of the bill, Section 1.18(b) (page 4,
line 20), strike "1996" and substitute "1997".

(6) In Section 7 of the bill, Section 1.25(a) (page 4,
line 24), strike "1997" and substitute "1998".

(7) In Section 10 of the bill, Section 1.31(b) (page 6,
lines 6 and 7), strike "September 1, 1995 [4993]" and substitute

"June 1, 1995 [September—31—3993]".

(8) In Section 12 of the bill, Section 3.04 (page 6,

line 19), strike "1997" and substitute "1998".
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FLOOR AMENDMENT NO. Bm

Amend H.B. No. 2890, as follows:

In Section 8 of the bill, Section 1.26, (page 3, line 1, strike "September 1, 1997"
and substitute "March 1, 1996".
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WOUSE OF REPAESENTATIVE:

SENATE AMENDMENTS

2" Printing

By Lewis of Orange H.B. No. 2890

A BILL TO BE ENTITLED
AN ACT

relating to the management of the Edwards Aquifer.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1, Section 1.03(10), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(10) "Existing user" means a person who has withdrawn

and beneficially used underground water from the aquifer on or
before June 1, 1995 [%$993].

SECTION 2. Section 1.12, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 1.12, SUNSET COMMISSION REVIEW. (a) The board 1is
subject to review under Chapter 325, Government Code (Texas Sunset
Act), but may not be abolished under that Act. The review shall be
conducted as if the board were scheduled to be abolished September

1, 2005, except as provided by Subsection (b) of this section.

(b) If the Edwards Aquifer Legislative Oversight Committee

finds that the federal Endangered Species Act of 1973 (16 U.S.C.

Section 1531 et seqg.) 1is amended to the degree that the board's

reqgulation of withdrawals from the aquifer as provided by this Act

is not necessary for compliance with the federal Endangered Species

Act, the committee shall initiate a review as if this Act were

scheduled to expire on September 1 of the year following the vyear

in which the amendment takes effect. Following that review, the

committee shall make recommendations to the legislature regarding
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the repeal or amendment of this Act as necessary or prudent to

manage the aquifer in compliance with federal requirements.

(c) Unless members of the board are continued in office

after the review under Subsection (a) of this section, their

membership expires September 1, 2005.

(d) [tey] When the membership of the board of directors
expires under Subsection (c) [tb}] of this section, a new board of
directors shall be appointed as provided by this article, with each
new member serving for the unexpired term of the member's
predecessor. A member whose membership has expired under
Subsection (c) [+b}] is not eligible for reappointment under this
subsection.

SECTION 3. Sections 1.14(e) and (h), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(e) The authority may not allow withdrawals from the aquifer
through wells drilled after June 1, 1995 [$993], except additional
water as provided by Subsection (d) and then on an interruptible
basis.

(h) To accomplish the purposes of this article, by June 1,
1996 [+994], the authority, through a program, shall implement and
enforce water management practices, procedures, and methods to
ensure that, not later than December 31, 2012, the continuous
minimum springflows of the Comal Springs and the San Marcos Springs
are maintained to protect endangered and threatened species to the
extent required by federal law. The authority from time to time as

appropriate may revise the practices, procedures, and methods. To
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meet this requirement, the authority shall require:

(1) phased reductions in the amount of water that may
be used or withdrawn by existing users or categories of other
users; or

(2) implementation of alternative management
practices, procedures, and methods.

SECTION 4. Sections 1.16(a) and (b), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(2a) An existing user may apply for an initial regqular permit
by filing a declaration of historical use of underground water
withdrawn from the aquifer during the historical period from June
1, 1972, through May 31, 1995 [%993].

(b) An existing user's declaration of historical use must be
filed on or before March 1, 1996 [¥994], on a form prescribed by
the board. An applicant for a permit must timely pay all
application fees required by the board. An owner of a well used
for irrigation must include additional documentation of the number
of acres irrigated during the historical period provided by
Subsection (a) of this section. |

SECTION 5. Sections 1.17(a) and (d), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(a) A person who, on the effective date of this article,
owns a producing well that withdraws water from the aquifer may
continue to withdraw and beneficially use water without waste until

final action on permits by the authority, if:
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(1) the well is in compliance with all statutes and
rules relating to well construction, approval, location, spacing,
and operation; and
(2) by March 1, 1996 [%994], the person files a
declaration of historical use on a form as required by the
authority.
(d) Interim authorization for a well under this section ends
on:
(1) entry of a final and appealable order by the
authority acting on the application for the well; or
(2) March 1, 1996 [%#994], if the well owner has not
filed a declaration of historical use.
SECTION 6. Section 1.18(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(b) The authority may not consider or take action on an
application relating to a proposed or existing well of which there
is no evidence of actual beneficial use before June 1, 1995 [¥993],
until a final determination has been made on all initial regular
permit applications submitted on or before the initial application
date of March 1, 1996 [$994]. |
SECTION 7. Section 1.25(a), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(a) Consistent with Section 1.14 of this article, the
authority shall develop, by September 1, 1997 [%995], and
implement a comprehensive water management plan that includes
conservation, future supply, and demand management plans. The

authority may not delegate the development of the plan under
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Section 1.42 of this article.

SECTION 8. Section 1.26, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 1.26. CRITICAL PERIOD MANAGEMENT PLAN. The authority
shall prepare and coordinate implementation of a plan for critical
period management on or before September 1, 1997 [%995]. The
mechanisms must:

(1) distinguish between discretionary use and
nondiscretionary use;

(2) require reductions of all discretionary use to the
maximum extent feasible;

(3) require utility pricing, to the maximum extent
feasibie, to 1limit discretionary use by the customers of water
utilities; and ‘

(4) require reduction of nondiscretionary use by
permitted or contractual users, to the extent further reductions
are nedéssary, in the reverse order of the following water use
preferences:

(A) municipal, domestic, and livestock;

(B) industrial and crop irrigation;

(C) residential landscape irrigation;

(D) recreational and pleasure; and

(E) other uses that are authorized by law.
SECTION 9. Section 1.30(d), Chapter 626, Acts of the 73rd

Legislature, Regular Session, 1993, is amended to read as follows:

(d) A permit issued 1in accordance with this section is

subordinate to permitted water rights for which applications were
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submitted before May 31, 1995 [$993], and vested riparian rights.

SECTION 10. Section 1.31(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(b) The authority is responsible for the costs of
purchasing, installing, and maintaining measuring devices, Iif
required, for an irrigation well in existence oh September 1, 1995
[$993].

SECTION 11. Section 1.41(d), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(d) On September 1, 1995 [%993], all unobligatedv and
unexpended funds of the Edwards Underground Water District shall be
transferred to the authority.

SECTION 12. Section 3.04, Chapter 626, Acts of the 73rd
Legislature, Regqular Session, 1993, is amended to read as follows:

Sec. 3.04. COOPERATION. All state and 1local governmental
entities are hereby directed to cooperate with the authority to the
maximum extent practicable so that the authority can best be able
to accomplish the purposes set forth under Article 1. The
authority shall, on or before January 1, 1997 [$995], submit a
report to the governor, lieutenant governor, and speaker of the
house of representatives evaluating the extent to which other
entities have cooperated with and assisted the authority.

SECTION 13. Notwithstanding the effective date provided by
Section 4.02, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, Section 1.35 of that Act takes effect March 1, 1996.

-.SECTION 14. The importance of this legislation and the

crowded condition of the calendars in both houses create an
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emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in eéch house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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COMMITTEE AMENDMENT NO.

Amend H.B. No. 2890

(1)

through page 2, line 12)

bill appropriately.

(2) In Section 4 of

Section 1.16(b) (page 3, line

"1997" .

(3) In Section 5 of

4, line 4), strike "1996" and

(4) In Section 5 of

4, line 11), strike

(5) In Section 6 of

line 20), strike "1996"

(6) In Section 7 of

line 24), strike

(7) In Section 10 of the bill,

lines 6 and 7),

(House Engrossment)

Strike Section 2 of the bill

»1996" and substitute

and substitute

©1997" and substitute

strike "September 1,
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as follows:

(page 1, line 9

and renumber subsequent Sections of the

the bill, in the first sentence of

15), strike "1996" and substitute

the bill, Section 1.17(a) (2) (page

substitute "1997".

the bill, Section 1.17(d) (2)

(page
©1997".

the bill, Section 1.18(b) (page 4,

"1997".

the bill, Section 1.25(a) (page 4,

*1998".
Section 1.31(b) (page 6,
1995 [4993]1" and substitute

Section 3.04 (page 6,

"June 1, 1995 [September—3—31993]1".
(8) In Section 12 of the bill,
line 19), strike "1997" and substitute

"1998".
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FLOOR AMENDMENT NO.___ . Bm

Amend H.B. No. 2890, as follows:

In Section 8 of the bill, Section 1.26, (page 3, line 1, strike "September 1, 1997"
and substitute "March 1, 1996".




LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE
74th Regular Session
May 19, 1995
TO: Honorable Bill Sims, Chair IN RE: House Bill No. 2890,
Committee on Natural Resources as amended
Senate By: Ron Lewis

Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2890 (relating to the
management of the Edwards Aquifer) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: LBB Staff: JK, CT, DF




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
74th Regular Session

May 17, 1995

TO: Honorable Bill Sims, Chair IN RE: House Bill No. 2890,

Committee on Natural Resources as engrossed
Senate By: Lewis, Ron
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2890 (Relating to the
management of the Edwards Aquifer.) this office has determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local govemnment cannot be determined.

Source: LBB Staff: JK, CT, DF

.



LEGISLATIVE BUDGET BOARD

Austin, Texas
FISCAL NOTE
74th Regular Session
April 9, 1995
TO: Honorable David Counts, Chair : IN RE: House Bill No. 2890

Committee on Natural Resources By: Lewis, Ron
House of Representatives :
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 2890 (Relating to changing
certain dates in law related to the management of the Edwards Aquifer.) this office has '
determined the following:

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: Natural Resource Conservation Commission
LBB Staff: JK, JB, DF




CONFERENCE COMMITTEE REPORT FORM

Austin, Texas

5/27/95
Date

Honorable Bob Bullock
President of the Senate

Honorable James E. “Pete” Laney
Speaker of the House of Representatives

Sirs:

AHYINISI¥43Y 40 3SNOH
€2:€ Hd L2 AVRSE

1

We, Your Conference Committee, appointed to adjust the differences between th€ Senate and the
House of Representatives on H.B 2890 have met and had the same
under consideration, and beg to report it back with the recommendation that it do pass in the form

and text hereto a ed.
: /
e s
Kj&gi;ji;i:ijr’ Chair Rj ewis, Chair

Carfos Truan

David Counts

T et o Ll

2 cary gliker
e Wadox_

Frank Madla

. 0
Oh_thy lﬁrt of the Senate

Jeff Wentworth

Jerry Yo

On the part of the House

Bill Siebert
Note to Conference Committee Clerk:

Please type the names of the members of the Conference Committee under the lines provided for signature. Those
members desiring to sign the report should sign each of the six copies. Attach a copy of the Conference Committee

Report and a Section by Section side by side comparison to each of the six reporting forms. The original and two copies
are filed in house of origin of the bill, and three copies in the other house

.
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H. B. 2890

A BILL TO BE ENTITLED
AN ACT
relating to the management of the Edwards Aquifer.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1.03(10), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(10) "Existing user" means a person who has withdrawn and
beneficially used underground water from the aquifer on or before
June 1, 19%95 ([(+993].

SECTION 2. Subsection (f), Section 1.10, Chapter 626, Acts
of the 73rd Legislature, Regular Session, 1993, is amended to read
as follows:

(f) The advisory committee by resolution may request the
board to reconsider any board action that the committee determines
is [comstdered] prejudicial to downstream water interests. If the

board review does not result in a resolution satisfactory to the

advisory committee and the action affects downstream water rights

or water guality, changes fees or pumping limits, or materially

impedes the advisory committee in exercising its duties under this

article, the advisory committee by resolution may reguest the

commission to review the action. The commission shall hold a

hearing to review the action pefore the 6lst day after the date the
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the board modifv or withdraw the action. If the commission

mmen h rd modif withdraw ion th

the board to act in conformance with the commission's

recommendation [amtmay-—make—a recommendstion—to—tire—board—Iftthe

poard—determimes—that—the board*s—=ctior—ts—comtrary—to—=amr—=acttor
— . cr Py o . e st
reverse—ttsetf].

SECTION 3. Sections 1.14(e) and (h), Chapter 626, Acts of the
73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(e) The authority may not allow withdrawals from the aquifer
through wells drilled after June 1, 1995 [#993], except additional
water as provided by Subsection (d) and then on an interruptible

basis.

(h) To accomplish the purposes of this article, by June 1,

1996 [199%], the authority, through a program, shall implement and

enforce water management practices, procedures, and methods to
ensure that, not later than December 31, 2012, the continuous
minimum springflows of the Comal Springs and the San Marcos Springs
are maintained to protect endangered and threatened species to the
extent required by federal law. The authority from time to time

as appropriate may revise the practices, procedures, and methods.
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To meet this requirement, the authority shall require:
(1) phased reductions in the amount of water that may
be used or withdrawn by existing users or categories of other

users; oOr

(2) implementation cf alternative management practices,
procedures, and methods.

SECTION 4. Sections 1.16(a) and (b), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read
as follows:

(a) An existing user may apply for an initial regular permit
by filing a declaration of historical use of underground water
withdrawn from the aquifer during the historical period from June
1, 1972, through May 31, 1995 [1993].

(b) An existing user's declaration of historical use must be
filed on cr before March 1, 1996 [+9%4], on a form prescribed by
the board. An applicant for a permit must timely pay all
application fees required by the board. An owner of a well used
for irrigation must include additional documentation of the number
of acres irrigated during the historical period provided by
Subsection (a) of this section.

SECTION 5. Sections 1.17(a) and (d), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read
as follows:

(a) A person who, on the effective date of this article, owns
a producing well that withdraws water from the aquifer may continue
to withdraw and beneficially use water without waste until final
action on permits by the authority, if:

(1) the well is in compliance with all statutes and

3
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rules relating to well construction, approval, location, spacing,
and operation; and

(2) by March 1, 1996 [%¥994], the person files a
declaration of historical use on a form as required by the

authority.

{d) Interim authorization for a well under this section ends

on:

(1) entry of a final and appealable order by the
authority acting on the application for the well; or
(2) March 1, 1996 [#99%], if the well owner has not
filed a declaration of historical use.
SECTION 6. Section 1.18(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(b) The authority may not consider or take action on an
application relating to a proposed or existing well of which there
is no evidence of actual beneficial use before June 1, 1995 [3893],
until a final determination has been made on all initial regular
permit applications submitted on or before the initial application
date of March 1, 1896 [18°+4].
SECTION 7. Section 1.25(a), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(2) Consistent with Section 1.14 of this article, the
authority shall develop, by September 1, 1987 [+955], and

implement a comprehensive water management plan that includes
conservation, future supply, and demand management plans. The
authority may not delegate the development o©f the plan under

Section 1.42 of this article.

SECTION 8. Section 1.26, Chapter 626, Acts of the 73rd
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Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 1.26. CRITICAL PERIOD MANAGEMENT PLAN. The authority
shall prepare and coordinate implementation of a plan for critical
period management on or before March 1, 1996 [September—1—1+995].
The mechanisms must:

(1) distinguish between discretionary use and

nondiscretionary use;

(2) require reductions of all discretionary use to the

maximum extent feasible;

(3) require wutility pricing, to the maximum extent
feasible, to limit discretionary use by the customers of water
utilities:;

(4) rovi il xemptions for nondiscretionary use for

United States Department of Defense mission:

15)  [+47) require ke ion [TeduactTor] of

nondiscretionary use gther than exempt use by permitted or

contractual users, to the extent further reductions are necessary,

provided that the amount of such reductions that would have been

required to be made by United States Department of Defense missions

except for the exemption in subsection (4) of this section shall

be apportioned among and required to be made by the nonexempt

permitted or contractual users in Bexar County: and [fmrthe—Treverse

1 F-IE
ULJUT L UL LT

. W | : m “
LULLIUW LT WalT LT OSTe pLELULEHbUD,]

{(6) require that the reductions under Subdivision ({5)

shall be in the reverse order of the following water use

preferences;

(A) municipal, domestic, and livestock:

(B) industrial and crop irrigation;
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(C) residential landscape irrigation;
(D) recreational and pleasure; and
(E) other uses that are authorized by law.
SECTION 9. Section 1.29(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(b) The authority shall assess equitable aguifer management
fees based on aquifer use under the water management plan to
finance its administrative expenses and programs authorized under
this article. Each water district governed by Chapter 52, Water

Code, or_ other underground water district that is within the

authority's boundaries may contract with the authority to pay
expenses of the authority through taxes in lieu of user fees to be
paid by water users in the district. The contract must provide
that the district will pay an amount equal to the amount that the
water users in the district would have paid through user fees. The
authority may not collect a total amount of fees and taxes that is
more than is reasonably necessary for the administration of the
authority.
SECTION 10. Section 1.30(d), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(d) A permit issued in accordance with this section 1is
subordinate to permitted water rights for which applications were
submitted before May 31, 1995 [%¥993], and vested riparian rights.
SECTION 11. Section 1.31(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(b) The authority is responsible for the costs of purchasing,
installing, and maintaining measuring devices, 1f required, for an

irrigation well in existence on June 1, 1995 [September—i:/—993].
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SECTION 12. (a) Section 1.41, Chapter 626, Acts of the 73rd
Legislature, 1993, is repealed.

{b) Chapter 99, Acts of the 56th Legislature, Regular
Session, 1959 (Article 8280-219, Vernon's Texas Civil Statutes),
is not repealed by operation of Section 1.41, Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, and remains in effect
as if that section had not been enacted.

SECTION 13. Chapter 626, Acts of the 73rd Legislature,
Regular Session, 1993, is amended by adding Section 1.1411 to read

as follows:

Sec, 1,411. INITIAL FUNDING OF AUTHORITY,., In order to fund

the initial operations of the authoritv, the board of directors of

the Edwards Underground Water District shall transfer to the

authority $2.5 million from the district's funds before the 31st

day after the date the temporary board of directors of the

authority is authorized to act for the authoritv.

SECTION 14. Chapter 626, Acts of the 73rd Legislature,

Regular Session, 1993, is amended by adding Section 1.425 to read

as follows:

sec., 1.425. AUTHORITY OVERSIGHT OF AND COLLABORATION WITH

EDWARDS UNDERGROUND WATER DISTRICT., (a) The relationship between

the temporary board of directors created under Section 1.092 of

this Article, the authority and the FEdwards Underaround Water

District is governed as provided by this section.

(b) The Edwards Underground Water District shall obtain the

approval of the board of the authorityv before the district:

(1) participates ipn litigation challenging this Act, the

authority, or an action of the authority:
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{2) incurs new debt:
) h m a
xistin 1i ions; or

(5) enters into a contract the term of which extends

0 d he distri i le Xpir nder Section
24 h r A f th Legislatur lar S i 1
(Article 8280-219), Vernon Texas Civil Statutes).
{c) This section does not prohibit the Edwards Underground
W Di i from inuing t n istri ration
h vel th rations are ¢ n_the e ive d o)
thi ion or from expandin he district's operations as i

{d} The Edwards Underaground Water Distric t n Xpense t

the authority or to the South Central Texas Water Advisory

Committee, shall cooperate with and assist the authoritv and

advisory committee in carrving out both of the entities’

responsibilities under this article until each entitv has the staff

necessary to operate independently, To the extent it does not

conflict with the normal operations of the district, the district

shall provide the authority and advisorv committee, at no expense

Lo the authority or advisory committee, office space, meeting

space, and eguipment wuntil each entitv acquires office space,

meeting space and eguipment.

SECTION 15, Section 3.04, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 3.04. COOPERATION. All state and local governmental
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entities are hereby directed to cooperate with the authority to the
maximum extent practicable so that the authority can best be able
to accomplish the purposes set forth under Article 1. The
authority shall, on or before January 1, 1997 [¥5995], submit a
report to the governor, lieutenant governor, and speaker of the
house of representatives evaluating the extent to which other
entities have cooperated with and assisted the authority.

SECTION 16. Notwithstanding the effective date provided by
Section 4.02, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, Section 1.35 of that Act takes effect March 1, 1996.

SECTION 17. Chapter 99, Acts of the 56th Legislature, Regular
Session, 1959 (Article 8280-219, Vernon's Texas Civil Statutes),
is amended by adding Section 2A to read as follows:

Sec., 2A, SUNSET REVIEW, (a) The District is subject to

review under Chapter 325, Government Code (Texas Sunset Act).

Unless continued in existence as provided bv that chapter, the

District is abolished and this Act expires on September 1, 1997.

(b} Notwithstanding Subsection (a) of this section, if

Chapter 626, Acts of the 73rd lLegislature, Reqular Session, 1993,

takes effect during the period for Sunset Advisorv Commission

review of the District as prescribed by Subsection (a) of this

Con:

(1) the period for review is the first period for review

under Chapter 325, Government Code (Texas Sunset Act), that follows

the date on which Chapter 626, Acts of the 73rd lLeaislature,

Regular Session, 1993, takes effect; and

(2) unless continued in effect as provided by Chapter

325, Government Code (Texas Sunset Act), the District is abolished

9




and this Act expires on September 1 of the odd-numbered vear of the

review cycle,

SECTION 18. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,

and that this Act take effect and be in force from and after its

passage, and it is so enacted.

10



D S"BBBHBHBHEBEBBEESESSSSS

HOUSE BILL No. 2890
Conference Committee Report
Side-by-Side Comparison

House Version Senate Version Conference Committee Report
H. B. 2890 Engrossed H.B. 2890
SECTION 1. Amends S. B. 1477, Sec. 1.03 (10), by SECTION 1. SECTION 1.
changing dates in the definition of “existing user” as a Same as House version. Same as House version

person who has beneficially used aquifer water on or
before June 1, 1993, to June 1, 1995 .

No similar provision. No similar provision. SECTION 2. Amends S. B. 1477, Sec. 1.10 (f), to clarify
the rights of the advisory committee by prescribing which
actions the committee can request TNRCC to review and
outlining the procedures and deadlines to be followed by
TNRCC in determining whether to affirm the authority's
holding or recommend that the board modify/withdraw the
action. Provides that if the authority fails to act upon
TNRCC's recommendation, the committee may bring an
action in district court to compel authority to act upon
TNRCC's recommendation.

SECTION 2. Amends S. B. 1477, Sec. 1.12, providing No similar provision. Same as Senate version.
that the Edwards Aquifer Oversight Committee shall
review S. B. 1477 if the federal Endangered Species Act
is amended and make recommendations to the
Legislature.




HOUSE BILL No. 2890
Conference Committee Report
Side-by-Side Comparison

House Version
H. B. 2890 Engrossed

Senate Version
H.B. 2890

Conference Committee Report

SECTION 3. Amends S. B. 1477, Sec. 1.14 (e), to change
the date after which the Authority may not allow
withdrawals from the aquifer from wells drilled after June
1, 1993, to June 1, 1995.

Amends Sec. 1.14 (h), changing the date by which a
program must be established to accomplish the purposes
of ensuring continuous minimum springflows of the
Comal Springs and the San Marcos Springs from June 1,
1994, to June 1, 1996.

SECTION 2.
Same as House version.

Same as House version.

SECTION 3.
Same as House version.

Same as House version.

SECTION 4. Amends S. B. 1477, Sec. 1.16 (a), by
changing the closing date for the historical period for
which a declaration of historical use may be made from
May 31, 1993, to May 31, 1995.

Amends Sec. 1.16 (b) to provide that an existing user’s
declaration of historical use must be filed on or before

March 1, 1996, instead of March 1, 1994.

SECTION 3.
Same as House version.

The declaration must be filed on or before March 1, 1997.

SECTION 4.
Same as House version.

Same as House version.

SECTION 5. Amends S. B. 1477, Sec. 1.17 (a) (2),
changing the date by which a person who owns a
producing well must file a declaration of historical use on
a form as required by the authority from March 1, 1994,
to March 1, 1996.

SECTION 4. The declaration must be filed on or before
March 1, 1997.

SECTION 5.
Same as House version.




HOUSE BILL No. 2890
Conference Committee Report
Side-by-Side Comparison

House Version
H. B. 2890 Engrossed

Senaté Version
H.B. 2890

Conference Committee Report

Amends Sec. 1.17 (d) (2), changing the ending date for
interim authorization for a well owner who has not filed a
declaration of historical use from March 1, 1994, to
March 1, 1996.

Interim authorization ends March 1, 1997.

Same as House version.

SECTION 6. Amends S. B. 1477, Sec. 1.18 (b), which
states that no action may be consider or taken on a
proposed or existing well of which there is no evidence of
beneficial use before June 1, 1993, until regular permit
application filed before March 1, 1994, have been
considered, by moving the beneficial use evidence
deadline to June 1, 1995, and the filing deadline to March

1, 1996.

SECTION 5.
Same as House version, except provides that the initial

filing deadline is March 1, 1997.

SECTION 6.
Same as House version.

SECTION 7. Amends S. B. 1477, Sec. 1.25 (a), changing
the date by which the authority shall develop and
implement a comprehensive water management plan from

September 1, 1995, to September 1, 1997.

SECTION 6. The plan must be developed and
implemented by September 1, 1998.

SECTION 7.
Same as House version.

SECTION 8. Amends S. B. 1477, Sec. 1.26, changing the
date by which the authority shall prepare and coordinate
implementation of a plan for critical period management
from September 1, 1995, to September 1, 1997.

SECTION 7. The plan must be developed and
implemented by March 1, 1996. Also, the plans must
provide for exemptions for nondiscretionary use by
Department of Defense missions, and reductions based on
defense mission uses will be allocated to Bexar County.

SECTION 8.
Same as Senate version.




HOUSE BILL No. 2890
Conference Committee Report
Side-by-Side Comparison

House Version
H. B. 2890 Engrossed

Senate Version
H.B. 2890

Conference Committee Report

No similar provision.

No similar provision.

SECTION 9. Amends S. B. 1477, Sec. 1.29(b), making a
conforming change to include underground water districts.

SECTION 9. Amends S. B. 1477, Sec. 1.30 (d), which
provides that certain permits are subordinate to water
rights applications filed before May 31, 1993, by
changing that date to May 31, 1995.

SECTION 8.
Same as House version.

SECTION 10.
Same as House version.

SECTION 10. Amends S. B. 1477, Sec. 1.31 (b), which
provides that the authority is responsible for the costs of
measuring devices for an irrigation well in existence on
September 1, 1993, by changing that date to September 1,
1995.

SECTION 9.
The authority is responsible for measuring device costs

for wells drilled before June 1, 1995.

SECTION 11.
Same as Senate version.

SECTION 11. Amends S. B. 1477, Sec. 1.41(d),
changing the date by which all funds of the Edwards
Underground Water District shall be transferred to the
authority from September 1, 1993, to September 1, 1995.

SECTION 10.
Same as House version.

SECTION 12.

Amends S. B. 1477 by repealing Sec. 1.41, which repeals
Article 8280-219, the Edwards Underground Water
District enabling legislation, and abolishes the district.

No similar provision.

No similar provision.

SECTION 13. Amends S. B. 1477 by creating a new Sec.
1.411 which provides for the transfer of $2.5 million from
the Edwards Underground Water District to the Edwards
Aquifer Authority within 31 days of the effective date of

this Act.




HOUSE BILL No. 2890
Conference Committee Report
Side-by-Side Comparison

House Version
H. B. 2890 Engrossed

Senate Version
H.B. 2890

Conference Committee Report

No similar provision.

No similar provision.

SECTION 14. Amends S. B. 1477 by creating a new Sec.
1.425 which provides for the relationship between the
temporary board of the authority, the authority and the
Edwards Underground Water District. While the EUWD
may continue and increase existing operations, it must
seek approval from the authority for certain activities and
must provide office and meeting space and equipment to
the authority and the South Central Texas Water Advisory
Committee.

SECTION 12. Amends S. B. 1477, Sec. 3.04, changing
the date on which the authority shall submit a report
evaluating the extent to which other entities have
cooperated from on or before January 1, 1995, to on or
before January 1, 1997.

SECTION 11.
The report must be submitted on or before January 1,

1998.

SECTION 15.
Same as House version.

SECTION 13. Amends S. B. 1477, Sec. 4.02, changing
the effective date of Article 1.35 of S. B. 1477 to March

1, 1996.

SECTION 12.
Same as House version.

SECTION 16.
Same as House version.

No similar provision.

No similar provision.

SECTION 17. Provides for Sunset review of the Edwards
Underground Water District and its enabling legislation,
to occur in 1997 unless S. B. 1477 is prevented from
taking effect.
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H. B. 2890

A BILL TO BE ENTITLED
AN ACT

relating to the management of the Edwards Aquifer.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1.03(10), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(10) "Existing user" means a person who has withdrawn and

beneficially used underground water from the aquifer on or before
June 1, 1995 [1993].

SECTION 2. Subsection (f), Section 1.10, Chapter 626, Acts
of the 73rd Legislature, Regular Session, 1993, is amended to read

as follows:

(f) The advisory committee by resolution may request the

board to reconsider any board action that the committee determines
is [comstdered] preijudicial to downstream water interests. If the
board review does not result in a resolution satisfactory to the

advisory committee and the action affects downstream water rights

or water quality, changes fees or pumping limits, or materiallvy

impedes the advisory committee in exercising its duties under this

article, the advisory committee by resolution may request the

commission to review the action. The commission shall hold a

hearing to review the action before the 61st dav after the date the
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the board to act in conformance with the commission's

recommendation [(amdmaymake—= recommenrdztiomto—theboard—Ifthe

board—determimes—tiet—the board's—=ctitomr—ts——comntraryto—=amr—=action
— . ffecting d . R st
Teverse—ttseif].

SECTION 3. Sections 1.14(e) and (h), Chapter 626, Acts of the
73rd Legislature, Regular Session, 1993, are amended to read as
follows:

(e) The authority may not allow withdrawals from the aquifer

through wells drilled after June 1, 1995 [1993], exéept additional

water as provided by Subsection (d) and then on an interruptible

basis.

(h) To accomplish the purposes of this article, by June 1,
1996 [#99%4], the authority, through a program, shall implement and
enforce water management practices, procedures, and methods to
ensure that, not later than December 31, 2012, the continuous
minimum springflows of the Comal Springs and the San Marcos Springs
are maintained to protect endangered and threatened species to the
extent required by federal law. The authority from time to time

as appropriate may revise the practices, procedures, and methods.
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To meet this requirement, the authority shall require:
(1) phased reductions in the amount of water that may
be used or withdrawn by existing users or categories of other

users; oOr

{(2) implementation of alternative management practices,
procedures, and methods.

SECTION 4. Sections 1.16(a) and (b), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read
as follows:

(a) An existing user may apply for an initial regular permit
by filing a declaration of historical use of underground water
withdrawn from the aquifer during the historical period from June
1, 1972, through May 31, 1995 [18%3].

(b) An existing user's declaration of historical use must be
filed on or before March 1, 1996 [¥99%4], on a form prescribed by
the board. An applicant for a permit must timely pay all
application fees required by the board. An owner of a well used
for irrigation must include additional documentation of the number
of acres 1irrigated during the historical period provided by
Subsection (a) of this section.

SECTION 5. Sections 1.17(a) and (d), Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, are amended to read
as follows:

(a) A person who, on the effective date of this article, owns
a producing well that withdraws water from the agquifer may continue
to withdraw and beneficially use water without waste until final
action on permits by the authority, if:

(1) the well is in compliance with all statutes and

3
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rules relating to well construction, approval, location, spacing,

and operation; and

(2) by March 1, 1996 [¥99%], the person files a
declaration of historical use on a form as required by the

authority.

(d) Interim authorization for a well under this section ends

on:
(1) entry of a final and appealable order by the
authority acting on the application for the well; or
(2) March 1, 1996 [1994], if the well owner has not

filed a declaration of historical use.

SECTION 6. Section 1.18(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

(b) The authority may not consider or take action on an
application relating to a proposed or existing well of which there
is no evidence of actual beneficial use before June 1, 1995 [+8931,
until a final determination has been made on all initial regular
permit applications submitted on or before the initial application
date of March 1, 1896 [189%4%].

SECTION 7. Section 1.25(a), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read és follows:

(a) Consistent with Section 1.14 of this article, the
authority shall develop, by September 1, 1997 [+995], and
implement a comprehensive water management plan that includes
conservation, future supply, and demand management plans. The
authority may not delegate the development of the plan under

Section 1.42 of this article.

SECTION 8. Section 1.26, Chapter 626, Acts of the 73rd
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Legislature, Regular Session, 1993, is amended to read as follows:
Sec. 1.26. CRITICAL PERIOD MANAGEMENT PLAN. The authority

shall prepare and coordinate implementation of a plan for critical

period management on or before March 1. 1996 [Septembrer—1—1995] .

The mechanisms must:

(1) distinguish between discretionary use and

nondiscretionary use;

{(2) require reductions of all discretionary use to the

maximum extent feasible;

(3) require wutility pricing, to the maximum extent
feasible, to limit discretionary use by the customers of water

utilities:;

(4) provide for exemptions for nondiscretionary use for

United States Department of Defense mission:

{5) [t4T] require r ion [reduction] of

nondiscretionary use gother than exempt use by permitted or

contractual users, to the extent further reductions are necessary,

provided that the amount of such reductions that would have been

required to be made by United States Department of Defenge missions

except for the exemption in subsection (4) of this section shall

be apportioned amona and required to be made by the nonexempt

permitted or contractual users in Bexar County:; and [TrmrtiheTreverse

- el b P el 3.3 - - W od
UIUTD ULl LI LULIUWILIIY Wwalcl UoT pLC.LC.LCU\.,CD’]

(6) regquire that the reductions under Subdivision {5)

shall be in the reverse order of the following water _use

preferences;
(A) nmunicipal, domestic, and livestock;

(B) industrial and crop irrigation;

5
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(C) residential landscape irrigation;
(D) recreational and pleasure; and
(E) other uses that are authorized by law.
SECTION 9. Section 1.29(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(b} The authority shall assess equitable aquifer management
fees based on aquifer use under the water management plan to
finance its administrative expenses and programs authorized under
this article. Each water district governed by Chapter 52, Water
Code, or_ other underground water district that 1is within the
authority's boundaries may contract with the authority to pay
expenses of the authority through taxes in lieu of user fees to be
paid by water users in the district. The contract must provide
that the district will pay an amount equal to the amount that the
water users in the district would have paid through user fees. The
authority may not collect a total amount of fees and taxes that is
more than is reasonably necessary for the administration of the
authority.
SECTION 10. Section 1.30(d), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(d) A permit issued in accordance with this section is
subordinate to permitted water rights for which applications were
submitted before May 31, 1995 [4993], and vested riparian rights.
SECTION 11. Section 1.31(b), Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:
(b) The authority is responsible for the costs of purchasing,
installing, and maintaining measuring devices, if required, for an

irrigation well in existence on June 1, 1995 ([September—1+—1993].

6
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SECTION 12. (a) Section 1.41, Chapter 626, Acts of the 73rd
Legislature, 1993, is repealed.

(b) Chapter 99, Acts of the 56th Legislature, Regular
Session, 1959 (Article 8280-219, Vernon's Texas Civil Statutes),
is not repealed by operation of Section 1.41, Chapter 626, Acts of
the 73rd Legislature, Regular Session, 1993, and remains in effect
as if that section had not been enacted.

SECTION 13. Chapter 626, Acts of the 73rd Legislature,
Regular Session, 1993, is amended by adding Section 1.1411 to read

as follows:

Sec, 1.411. TINITIAT FUNDING OF AUTHORITY. In order to fund

he initial ration f the authori h r f dir rs of
h Edward nderground Water District shall transfer to the
hori 2 million from th istrict's fund efor o] 1
fter the d h m r r f dire rs_of th

authority is authorized to act for the authoritv,

SECTION 14. Chapter 626, Acts of the 73rd Legislature,

Regular Session, 1993, is amended by adding Section 1.425 to read

as follows:

Sec, 1.425. AUTHORITY QVERSIGHT OF AND COLTLABORATION WITH

WARDS UNDER! ND WATER _DISTRICT a relationship between

the temporary board of directors created under Section 1.082 of

this Article, the authorityv and the Edwards Underground Water

District is governed as provided by this section,

{(b) The Edwards Underground Water District shall obtain the

approval of the board of the authority before the district:

(1) ici i it i ~hallengin

authority, or an action of the authority;
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{2) incurs new debt:
{4) makes ap expenditure or incurs an obligation greater

thag $50,000, with the exception of employvment contracts and

xistin 1i ions; or

(5) enters into a contract the term of which extends

bevond the date the district is scheduled to expire under Section

22, Chapter 99, Acts of the 56th lLegislature, Regular Session, 1959

(Article 8280-219), Vernon Texas Civil Statutes).

{c) This section does not prohibit the Edwards Underground

Water District from continuing to conduct district operations at

the level the operations are conducted on the effective date of

this section or from expanding the district's operations as is

reasonably necessarv _and consistent with good business practices.

(d) The Edwards Underground Water District, at no expense to

the authoritv or to the South Central Texas Water Advisory

Committee, shall cooperate with and assist the authority and

advisory committee in carrving out both of the entities'

responsibilities under this article until each entity has the staff

necessary to operate independently. To _the extent it does not

conflict with the normal operations of the district, the district

shall provide the authoritv and advisory committee, at no expense

to the authority or advisorv committee, office space, meeting

space, and eguipment until each entity acquires office space,

meeting space and equipment.
SECTION 15. Section 3.04, Chapter 626, Acts of the 73rd
Legislature, Regular Session, 1993, is amended to read as follows:

Sec. 3.04. COOPERATION. All state and local governmental
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entities are hereby directed to cooperate with the authority to the
maximum extent practicable so that the authority can best be able
to accomplish the purposes set forth under Article 1. The
authority shall, on or before January 1, 1997 [¥8985], submit a
report to the governor, lieutenant governor, and speaker of the
house of representatives evaluating the extent to which other
entities have cooperated with and assisted the authority.

SECTION 16. Notwithstanding the effective date provided by
Section 4.02, Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993, Section 1.35 of that Act takes effect March 1, 1996.

SECTION 17. Chapter 99, Acts of the 56th Legislature, Regular
Session, 1959 (Article 8280-219, Vernon's Texas Civil Statutes),
is amended by adding Section 2A to read as follows:

Sec. 2A., SUNSET REVIEW, {(a) The District is subiect to

review under Chapter 325, Government Code (Texas Sunset Act).

Unless continued in existence as provided by that chapter, the

District is abolished and this Act expires on September 1, 1997,

{b) Notwithstanding Subsection (a) of this section, if

r Ac f 73rd lLegislatur lar i 1

takes effect during the period for Sunset Advisory Commission

review of the District as prescribed by Subsection (a) of this

on:

{1} the period for review igs the first period for review

under Chapter 325, Government Code (Texas Sunset Act), that follows

the date on which Chapter 626, Acts of the 73rd Legislature,

Regular Session, 1993, takes effect; and

(2) unless continued in effect as provided by Chapter

325, Government Code (Texas Sunset Act), the District is abolished

9
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and this Act expires on September 1 of the odd-numbered veax of the

review cycle,

SECTION 18. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.

10



HOUSE BILL No. 2890
Conference Committee Report
Side-by-Side Comparison

House Version
H. B. 2890 Engrossed

Senate Version
H.B. 2890

Conference Committee Report

SECTION 1. Amends S. B. 1477, Sec. 1.03 (10), by
changing dates in the definition of “existing user” as a
person who has beneficially used aquifer water on or
before June 1, 1993, to June 1, 1995 .

SECTION 1.
Same as House version.

SECTION 1.
Same as House version

No similar provision.

No similar provision.

SECTION 2. Amends S. B. 1477, Sec. 1.10 (f), to clarify
the rights of the advisory committee by prescribing which
actions the committee can request TNRCC to review and
outlining the procedures and deadlines to be followed by
TNRCC in determining whether to affirm the authority's
holding or recommend that the board modify/withdraw the
action. Provides that if the authority fails to act upon
TNRCC's recommendation, the committee may bring an
action in district court to compel authority to act upon
TNRCC's recommendation.

SECTION 2. Amends S. B. 1477, Sec. 1.12, providing
that the Edwards Aquifer Oversight Committee shall
review S. B. 1477 if the federal Endangered Species Act
is amended and make recommendations to the
Legislature.

No similar provision.

Same as Senate version.




HOUSE BILL No. 2890
Conference Committee Report
Side-by-Side Comparison

House Version
H. B. 2890 Engrossed

Senate Version
H.B. 2890

Conference Committee Report

SECTION 3. Amends S. B. 1477, Sec. 1.14 (e), to change
the date after which the Authority may not allow
withdrawals from the aquifer from wells drilled after June

1, 1993, to June 1, 1995.

Amends Sec. 1.14 (h), changing the date by which a
program must be established to accomplish the purposes
of ensuring continuous minimum springflows of the
Comal Springs and the San Marcos Springs from June 1,
1994, to June 1, 1996.

SECTION 2.
Same as House version.

Same as House version.

SECTION 3.
Same as House version.

Same as House version.

SECTION 4. Amends S. B. 1477, Sec. 1.16 (a), by
changing the closing date for the historical period for
which a declaration of historical use may be made from
May 31, 1993, to May 31, 1995.

Amends Sec. 1.16 (b) to provide that an existing user’s
declaration of historical use must be filed on or before
March 1, 1996, instead of March 1, 1994,

SECTION 3.
Same as House version.

The declaration must be filed on or before March 1, 1997.

SECTION 4.
Same as House version.

Same as House version.

SECTION 5. Amends S. B. 1477, Sec. 1.17 (a) (2),
changing the date by which a person who owns a
producing well must file a declaration of historical use on
a form as required by the authority from March 1, 1994,

to March 1, 1996.

SECTION 4. The declaration must be filed on or before
March 1, 1997.

SECTION 5.
Same as House version.




HOUSE BILL No. 2890
Conference Committee Report
Side-by-Side Comparison

House Version
H. B. 2890 Engrossed

Senaté Version
H.B. 2890

Conference Committee Report

Amends Sec. 1.17 (d) (2), changing the ending date for
interim authorization for a well owner who has not filed a
declaration of historical use from March 1, 1994, to
March 1, 1996.

Interim authorization ends March 1, 1997.

Same as House version.

SECTION 6. Amends S. B. 1477, Sec. 1.18 (b), which
states that no action may be consider or taken on a
proposed or existing well of which there is no evidence of
beneficial use before June 1, 1993, until regular permit
application filed before March 1, 1994, have been
considered, by moving the beneficial use evidence
deadline to June 1, 1995, and the filing deadline to March

1, 1996.

SECTION §.
Same as House version, except provides that the initial

filing deadline is March 1, 1997.

SECTION 6.
Same as House version.

SECTION 7. Amends S. B. 1477, Sec. 1.25 (a), changing
the date by which the authority shall develop and
implement a comprehensive water management plan from
September 1, 1995, to September 1, 1997.

SECTION 6. The plan must be developed and
implemented by September 1, 1998,

SECTION 7.
Same as House version.

SECTION 8. Amends S. B. 1477, Sec. 1.26, changing the
date by which the authority shall prepare and coordinate
implementation of a plan for critical period management
from September 1, 1995, to September 1, 1997.

SECTION 7. The plan must be developed and
implemented by March 1, 1996. Also, the plans must
provide for exemptions for nondiscretionary use by
Department of Defense missions, and reductions based on
defense mission uses will be allocated to Bexar County.

SECTION 8.
Same as Senate version.
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HOUSE BILL No. 2890
Conference Committee Report
Side-by-Side Comparison

House Version
H. B. 2890 Engrossed

Senate Version
H.B. 2890

Conference Committee Report

No similar provision.

No similar provision.

| SECTION 9. Amends S. B. 1477, Sec. 1.29(b), making a

conforming change to include underground water districts.

SECTION 9. Amends S. B. 1477, Sec. 1.30 (d), which
provides that certain permits are subordinate to water
rights applications filed before May 31, 1993, by
changing that date to May 31, 1995.

SECTION 8.
Same as House version.

SECTION 10.
Same as House version.

SECTION 10. Amends S. B. 1477, Sec. 1.31 (b), which
provides that the authority is responsible for the costs of
measuring devices for an irrigation well in existence on

September 1, 1993, by changing that date to September I,
1995.

SECTION 9.
The authority is responsible for measuring device costs

for wells drilled before June 1, 1995.

SECTION 11.
Same as Senate version.

SECTION 11. Amends S. B. 1477, Sec. 1.41(d),
changing the date by which all funds of the Edwards
Underground Water District shall be transferred to the
authority from September 1, 1993, to September 1, 1995.

SECTION 10.
Same as House version.

SECTION 12.

Amends S. B. 1477 by repealing Sec. 1.41, which repeals
Article 8280-219, the Edwards Underground Water
District enabling legislation, and abolishes the district.

No similar provision.

No similar provision.

SECTION 13. Amends S. B. 1477 by creating a new Sec.
1.411 which provides for the transfer of $2.5 million from
the Edwards Underground Water District to the Edwards
Aquifer Authority within 31 days of the effective date of
this Act.




HOUSE BILL No. 2890
Conference Committee Report
Side-by-Side Comparison

House Version
H. B. 2890 Engrossed

Senate Version
H.B. 2890

Conference Committee Report

No similar provision.

No similar provision.

SECTION 14. Amends S. B. 1477 by creating a new Sec.
1.425 which provides for the relationship between the
temporary board of the authority, the authority and the
Edwards Underground Water District. While the EUWD
may continue and increase existing operations, it must
seek approval from the authority for certain activities and
must provide office and meeting space and equipment to
the authority and the South Central Texas Water Advisory
Committee.

SECTION 12. Amends S. B. 1477, Sec. 3.04, changing
the date on which the authority shall submit a report
evaluating the extent to which other entities have
cooperated from on or before January 1, 1995, to on or
before January 1, 1997.

SECTION 11.
The report must be submitted on or before January 1,

1998.

SECTION 15.
Same as House version.

SECTION 13. Amends S. B. 1477, Sec. 4.02, changing
the effective date of Article 1.35 of S. B. 1477 to March
1, 1996.

SECTION 12.
Same as House version.

SECTION 16.
Same as House version.

No similar provision.

No similar provision.

SECTION 17. Provides for Sunset review of the Edwards
Underground Water District and its enabling legislation,
to occur in 1997 unless S. B. 1477 is prevented from
taking effect.
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